
THE COURTS.
Proceedings in the Law Court®

Yesterday.

The Fourth National Bank Case.Danger-
ooh Counterfeits.The Lottery Muddle.
The Binlngrer-Clarke Litigation-
Decision in a Breaeh ofContract
Case. Official Announce¬
ment of the Death of
Ex-Judge Hearne.

mm STATES CQWWSS ONERS' COUDT.
The Fourth Naiiouai Rank Defalcation.

Before Commissioner Shields.
The United Stales vs. William Lwiu..Tht de¬

fendant was charged with conspiring with VelUnan, a
cleric in the Fourth National Bank, and one Copeland,
to defraud said bank by irauduient entries, which
would enable the defendant Lieth, a depositor, to
draw moneys from the bank la excess of the amount
therein depos.ted by him. The examination was
closed, so tar us the taking ol testimony was con¬
cerned, on the previous dav of the hearing, and yes¬
terday's session was devoted to the argument of
counsel on either side. '

Mr. Kihau Allen, lor the defendant, moved for the
dismissal of the case and the discharge of his
client, on tlie ground that the government bat) sig¬
nally failed to Implicate the defendant in the "aidlugaud aoetting" or Veltman and Copeland In the com¬
mission oi tbe offence charged.

lienerai Juckson, Assistant United States District
Attorney, opposed tbe motion, and contended that
the complicity of Lieth wun the principal, Veltman,aud tbe other accused, Copeland, was full* estab¬
lished.
commissioner Shields held the defendant to

answer.
A- Dangerous Counterfeit.

The United States vs. Charles Diamond. The de¬
fendant was yesterday brougut before Commissioner
Shields charged with passing counterfeit I rational
currency of the denomination of Hfty cents. The
atamps in question are a good imitation of the new
fitly cent (i.wicolu vignette) Issue. Indeed, the coun¬
terfeit is so dangerous and liable to deceive that tbe
detective oillcers say government iuteuds to vail 10
the genuiue issue. The defcudunt, wno is the pro¬
prietor of ibe hanta Claus Hotel, was held to an¬
swer.

Tlie tialor and Kubiier L*e« Case.
17ie United States vs. John IK. Lular *nd Frederick

Kuhner. .The defendants were arrested some time
since on a charge of falsely personating Custom
House oillcers, aud as such entering ou the premises
of Mr. Uleverger and seizing and carrying awaytherefrom i&.ooo worth of lace. The fuii particularsof the manner of proceeding adopted by ibe shamofficers, as detailed in evidence, nave already ap¬peared in the ilKKALU. Commissioner Shields yestcrday decided alter hearing the argument of coun¬sel, ou uo.ding the accused lor triai.
Charge of Stealing Condemned (Government

l'ropert y.
17»e United States vs. John H. Brretman and

John Loelir..- f lie defendants are cbargea with
stealing thirty-eight gross ol matches, wnich had
been condemned on account of being unstamped.
Tne matches in questiou had recently been removedfrom Breecmau's place, where tuey were on storageas government property till redeemed, and carried
to tne defendant Loelir s. The latter, when called
upou by the Marshal to deliver up the property, re¬
fused. stating that he could not do so, as he hud
burned the matches. Commissioner Shields held
tae defendants to answer In $i,uOO ban.

SUPREME C0U.1T.CHA1KIB2BS.
Tbe Lottery Muddle.Continuation of tbe

Argument. Derision Reserved.
Before Judge Cardozo.

Simmons vs. Wood et al. and colton et aI. vs. Slnir
mans et al The arguments in these cases were
resumed yesterday and occupied tbe court almost
the entire day. The facts uave already been fullypublished.
Juoge cardozo reserved his decision.

Alleged 111 Treatment by a Husband.Motion
lor Alimony.

Charlotte hoar vs. William A. Hoar..'This was a
motion on behalf of the plaintiff for fifteen dollars
per week alimony, counsel fees and to award to her
Uie custody o( tbetr children during the pendency of
tne suit lor divorce instituted against the defendant.
The complaint alleged gross ill treatment on the
part of the defendant; out counter affidavits were
read setting lorth his good character.

Decision reserved.

SUPERIOR COURT.TR!AL TERM.PART L
Alleged Non-FulOluient of m Contract. Im-

portuut Opinion.
Before Judge McCuan.

The Brooklyn Oil Hejlnery vs. Daniel Brown el al.~
Judge McCunn in readei ing ins decision ia this case
yesterday said:.The action U by a vendee against a

vendor, to recover damages tor a breach of contract
ou tue part or the latter in failing to deliver In pur¬
suance of a contract. The pleadings admit the con¬
tract. The plaintiffs prove that tne defendants never
delivered nor offered to deliver the oil, aud that the
piaiutifls were ready to receive it; and that plaintiff*
also made a demand for the oil. at the same time
offering payment therefcr. The defendants move for
. nonsuit on the ground that there waa no con-
tract-flrst, for want of mutuality oi obligation, and
second, because the contract la not suuscrloed so as
to satisfy the statute of frauds. Conceding, for argu¬
ment, that there ia no mutuality of obligation, the
obvious answer to the objection Is that mutuality of
oollgatlon Is not essential to the obligatory l ower of

a contract. Under this contract the defendants re¬
served to themselves the option when they would
deliver; aud until they declared that option there
was no obligation on the plaintiffs to make tender of
payment. Again, unuer tin* contract, the pialnturs
were not bound to accept the oil uuiesa it
corresponded with the contract. The de¬
fendants finally demand a nonsuit on the
ground taat in legal construction ana efiect the con¬
tract allowa them au option to denver the waote
l<o,000 ga'ions of oil on the last day of May; that
the last day of May. lies, being Sunday, they had a
right to deliver on the Monday following, tnat being
tue flratdav or June. 1 unhesitatingly noid that the
contract obliges tue defendants to deliver 40,000 gal¬lons a ween, and that their option only applies to
the day of the week on which they might deliver.
But the plaintiff, unnecessarily in uiy view, de¬
manded delivery and offered payment of the 160,000gailcVa ou the last secular day of May (30th), bo that
«ven If the delendants' construction be correct they
were m default in not delivering on the autu of Mar,
1868. I was impressed that this contract required of
the defendants a delivery of 4u,uoo gallons each week
during the month of May, and a critical scrutiny of
its terma confirms me in that conviction.
The Court denied the motion lor nou-suit. and di¬

rected a verdict Tor the plaintiffs, auoject to the
averment of damages by the jury, who rendered a
verdict for $4,7oo.
The Biulacer-Clarke Litigation.Temporary

Cessation of Hostilities.
Clarke vs. Bimnger.The court waa crowded yes¬

terday morning In anticipation of a severe legal
tuaale and a judicial caatigation. Judge McCunn,
However, on taklnjr hia seat noon tue bench an¬
nounced that he was not Just prepared to decide the
questions Involved in the matter. The questions
involve ! were of the greatest importance, aud his
examination into them was not complete. It was
desirable to avoid any seeming con diet wltn the
United btates courts. 7 he questions involved were
queationa of law, aud thia court or tne United States
court anouid be able to dispose or them without
trouble, lie would mass his decision as soon as the
labor of the tr<ai term would permit, ana wouid no-
uiy Mr. Meecher ana his couusei of ths result proo-
ably to-day. The motion would statu! over In the
meantime.

COURT OF SPECIAL SESSIONS.
Drivers at Ralls.Literary Thiove*.

Before Judges Howling and Bixby.
A CAUTION TO COACH DKIVKKS

Andrew Cockling was charged by oftlcer George
Armstrong with striking hiui with a whip. Cockling
was driving a coach on Wednesday night and waa
at the Academy of Music waiting for company he
had taken to the Komaii Catholic orphana' Hospital
Ball. The officer wished Cockling to draw hia coach
into line, but he refused to do It. npon which Arm¬
strong took hold of the hordes' heads to put the car.
riage into line. Then Cockling struck the officer
with the whip, and It waa lor this assault that Cock-
lint; waa called upon to answer. There were several
witnesses called tor the defence, who endeavored to
snow that Armstrong struck the horses with his
club.
Judge Dowllng, in sentencing the defendant te the

payment ol a tine of teu dollars, said that the police
arrangements for the regulation of carriages were
designed to be promotive of order and to give facili¬
ties to drivers. Any interference with those ar¬
rangements must therelore be punlihed.

LITKRAHT AND NBWSPAP8E THIRVICS.
John Burns, a boy seventeen years of age, was

charged wltn stealing a copy ef -/fesop's Fables"
from hia employer, Mr. Jamea Miller. Mr. Miller
said that be eugaged the boy in Oeoember last, and
since then he had discovered tnat he had lost
about (ISO worth of books. This copv of "Aiaop"
was found upon him and was identified as the pro¬perty of Mr. Aliilor. sent to the House of Reiuge.JtaotfJc Baaaett and Richard f, Hayes were

charged with stealing newspapers and books Iroin
Mr. tTeorge J. Tyson. Both these were intelligent,
well dressed and respectably connected young tueu.
Mr. Tyson asked for the clemency of tbe Court,
thongn be said be bad sustained very severe losses
fiom plundering ol tnis kind. Both young men
begged tbe Oourt to deal leniently with tbem, ami
uie sentence was suspended until Saturday.William Weinberg, another intelligent young man.
pleaded guilty to stealing books from Mr. S. Y. Yor-
ston. Mr. W. F. Howe appeared tor the prosecution,and said tbat tbe prisoner bad been Induced to com¬
mit these depredations by a discharged servant
named 1'ieldeu, and commended him to the merciful
consideration of tbe Court. He said that Mr. Yor-
aton had loat from eight to nine thousand dollars*
worth o! books by depredations of tnis kind.
The court said that they would take the recom¬

mendation of tbe prosecution Into consideration,and also the statement that there was reason to be¬lieve that it wan bis first offence. He, however, wasquite old enough and Intelligent e.iough to knowbetter than to steal. Sentenced to two wouttis luthe Penitenuary.
COUHT CALENDARS.THIS OaY.

Scphrmk Court.Chamnx Iieserved casesHos. W), ill, 1M, 197, 206, ^10, 331. m, 238.
Superior Court.Trial Term.Part l..Short

causes..NOH. -J646, 2640, 2616, 1646, 2A24, 2473, liHOi,26aa, im, 2019, 2iu5, 1874.

BKOOftiitn coitus.

UNITED STATES COWMlSSiQWEftS' COURT.
A Liquor Dealer Arrested*
Before Commissioner Jones.

The, United states w. cantlain..The defendant was
arrested on the charge of being engaged In the retail
liquor business on Meeker avenue, near the Pennybridge, without paring tbe special tax required by
law. Tbe dofouuaut was heid in $600 bail to await
the action 01 the Urand Jury in his case.

SUPREME COURT.CIRCUIT.
Action Against the New York and Harlem
Navigation Company.Damage* Tor Per-
aonal Injuries.

Uefore Judge Gilbert.
Levi S. Parsons us. New York ana Harlem Navi¬

gation Company..The plaintiff sncd to recover
damages in tbe sum of |10,000 for Injuries received
by reason of the negligence of the defendants. Mr.
Parsons la a resident of llanem, and ou the 18th of
March, 1868, was aboard the steamboat Nelly Wbite,
011 a trip to New lurk, when sue ran against the
pier at Astoria, and ho was so seriously injured that
ue w»* prostrated l<fr some time ami unable to at¬
tend to nw business. A number ol physicians who
attended him testliled that his injuries would be
permanent.
on the part or the derence it was claimed that the

coliisiou was unavoidable, inasmuch as at tbe time
lucre won a very heavy gale blowing tbe
vessel towards the pier. In some way tbe
bell signals of the pilot to "back" and
"stop" missed, but the siurnal to increaae
the force was beard and tbe boat dashed against the
pier. Previous to tue collision somo ef the passen¬
gers on tbe upper deck cried out, ' Stanu back,"
whereupon the plaintiff, as the deience claimed, be¬
came lernlied and Jumped through a window,
tuereby receiving the injuries. There were no wit¬
nesses produced by plaiutiff who saw him when be
was injure .1. The jury rendered a verdict In tavor
of plaintiff, who was granted an allowance of 11vo
per cent.

CITY C0U3T.
Doubly Divorced.

Hefore Judge Thompson.
Henry case vs. Ann Eliza owe..The plaintiff

about a year ago was divorced lrom delendaut on
the ground of adultery. Subsequently Mrs. Case in¬
stituted a counter suit for divorce against her hus¬
band on similar ground, and a decree was granted
her, with an allowance^ aumony. Mr. Case, how¬
ever, retused to pay, and was put in coutcmpt.Yesterday his counsel moved to set aside the order
for uliinony, and the Court look tue papers and re¬
served decision.

A SCAVENGER'S LOGIC.

Those Sixty Miles of Filth.Harris Stirs Up a
Lion.The Latter Boars Vulgarly.Says

Harris Falsifies and "Every Bog Has
a Bight to Wag His Own Tail."

The Board of Hesltb has au omciai known
"Sanitary Superintendent," who has tne health of
millions in bia keeping. Tbe Street Cleaning Asso¬
ciation baa an official known as superintendent,
whose duty it Is to oversee the Augean job of collect¬
ing filthy deposits irom tbe streets and their removal
beyond tbe city Hunts. The former official is Dr.
EUsha Harris; tbe latter Joseph Pickard. "In the
course of human event#" it came to Elisba'sknow¬
ledge ibat Joseph's gang of street scavengers grossly
negiecteu to remove unhealthy deposits, defied pub¬
lic sentiment and endangered public health. Ell-
aba made a report to his Board on last Wednesday
week declaring that there were sixty miles of New
York streets reeking with filth, dangprous to health
and offensive to the eye. This raised tbe ire oi the
superintendent Joseph, who retaliated in this caustic
strain in a communication read at the session of the
Board on Wednesday last, and placed On file aa a
curiosity in literature:.

Street Cleaning Akho.m ation, )26 Chambers Street,
New Yoke, Jau. ittt, 1870. )

GxoRne B. Lincoln, President Metropolitan Board
ol Health:.
Your Sanitary Superintendent, Dr. Harris, in a re¬

cent report to your Doard makes tho startling an¬
nouncement "that the Btreeu of New York are iu a
dangerously filthy condition." and in consequenceof wuich tbe pub.ic health is endangered.
As the announcement is positive and unqualified

no other meanlug can be derived from his words
than that the streets generally and collectively arc
dangerously filthy. Notwithstanding tho eminent
authority irom which the statement coiues 1 most
emphatically deby the truth of it, and it is as unjust
as it la false. I unhesitatingly assert that there
never was so much work done on the streets in any
previous winter aa there has been this, and that they
were never in a more cleanly condition
at this season or the year than they now are and
have been during the present winter. True, there
may be iound filthy streets in some sections of the
city now, as there always can; tor aa soon as we
have finished cleaning such streets tho accumulation
of filth recommences immediately, Tuey requiredally Instead of weekly cleanings, as at present. Aa
iar as your superintendent's remarks apply to these
streets they are true, but no lurther.

In his report he suggests the question, "Who is re¬
sponsible tor the fltuiv condition of such streets?"

i aver that on himself more than on any other per-
aon rest* the reaponsibiiity. One of your ordlnauces

f rohibits the throwing of aabes. Ac., into tho streets,
f instead of issuing his luiminaimg and alarming

reports be would direct bis efforts to the enforce¬
ment of this ordinance tbe Ultny condition of the
streets referred to could not exist. Let him apply
the preventive and there would be iess necessity tor
the case proposed.
as a remedy for thla be suggests that $woo be ex¬

pended for cleaning sixty miles of streeta, at a cost
of lourteen dollars per mile. What a wonderfully
efficacious remedy this would bei The appropria¬
tion, according to his estimate, would secure lust
one such cleaning as be suggests, and tnere would
be an end to his effort. It would accomplish a little
good, if practically applied, it la true, but tne kind
of work ne proposes to do, like thai which he did
last summer, had better be left undone. Turning
over the dust on tbe street and leaving it there is so
much labor wasted, aud only aggravates the nuis¬
ance. If distributed it ahould be scraped into heapsand carted off at once. Tne work done by Superin¬tendent Datum was much more efficiently doue than
that performed by Dr. Harris, lie (Dr. Daltoutcleaned those dirty places and removed the stuff
immediately, but unuer Harris not luo loads of dirt
were removed by him during the whole or his last
summer's cleaning.
He suggests that our carts should remove thedirt when he scraped it up, but ne nua no right to

expect this from us. We cieau such streeu once a
week, and remove the dirt according to the terms of
our contract, and he uas no rigut to impose on u» the
extra work, for which we should haw neither pav norcredit. The subjoined particulars of our work since
January 1 lurnishesa most substantial refutation of
the Doctor's a«sertiou that the city is dangerouslyfilthy. You will aee by tbe enclosed map mat ulne-
teuths of the whole paved surface or toe city was
cleaned and the dirt removed last week. Home of
the dirtier streets we cleaned twice, aud every pre¬vious week since the snow baa disappeared we nave
done a corresponding amount of wurk. Laat week
we removed irom the city over 26.000 loads of ashes,
garbage and dirt, aud since the 1st day of January
we have removed IOO.000 loads. We have employed
an average dally foroe of 400 carta and 000 men; yet
the public are lea to inter from such uiiorepreseuta
tiona aa your Superintendent promulgate* in his re¬
port that we are doing no work at all.

I have in vain endeavored to obtain from him a
eopy of the list of streets reierred 10 in bis report,and aa being annexed thereto, and, aftor a
fruitless attempt by mm to bud the same, he
said the secretary had it, and when this latter gentwaa called upon he aaid me Superintendent nad
never aeut It, and to ma it is very evident iliat no
suck document exists, and that the report was got¬ten up by him in seif-iaudatlon and to cover up bis
own shortcomings aud at own expense. Perhapshe has a risks to do so under the old adage that
. every dog haa a right to wag bis own tail."Yours, very respectfully,

JUHi.PH PICKARD, Superlntndeent.
The matter came before that Board, as already

stated, when Joseph's letter was read, and the
Hoard unanimously fuUed upon Dr. Harris'
¦uggeations. Joseph's letter was filed away
anoog the archive* 0/ the The

public who Bvro read Dr. Harris' re¬
port and Mr. 1'ickard's can Judge of the merits of
tin* iysiies raised, but it mar oe verjr safely inferred
tliai the "cleanly condition of (ho streets during the
present winter'' is due more to the extraordinarily
One weather than to the exerUona of either the board
ol Health or "Joseph."

The Voice of * Citizen.
Nkw vorr, Jan. ".'a, i«70.

To tub Euitok or thk Hruald:.
Will you allow tue, through the medium of yonr

valuable paper, to call the attention of the proper
authorities to the disgraceful and lllthy condition of
Kilty-second street, earn ot hecond avenue. It la no
wonder that disease and death runs rampant when
streets are allowed to remaii> in such a state as the
one mentioned. A KEIS1DENT.

THE LATE BROOKLYN TRAGEDY.
Second IJay's Proceeding* in the Trial of
Edwin Perry, the Alleged Murderer of
Thinias Hayes.More Newspaper

Criticism by Prisoner's Couu*
sel . Testimony for the

Prosecution.

Tte second trial of Edwin Perry, the alleged mur¬
derer of Thomaa Hayes, the night watchman at
Harbeck's stores, Furman street, Brooklyn, was
proceeded with yesterday morning, in the Court of
Oyer and Terminer, before Judges Pratt, Voorhecs
and Johnson. The eight Jurors empanelled on
Wednesday were promptly on hand, and a new panel
of 160 being ordered for yesterday considerable time
was consumed in hearing the excuses of those who
were not desirous ot serving.
MOUK NKWHPAI'KK CRITICI81f.INDIGNANT COt'NfJRt..
Before the empanelmcnt of the balance ol the Jury

was commeuced Mr. John li. Bergen, of counsel for
dcfeuce, arose aud addressed the Court as loiiows:.
1# Tim Conht Pi.eahk.lieiore proceeding to the

empaueliueiu 01 1 lie jury in this case tuei'e is a mat¬
ter to w Inch l desire to call the attention of the
Court. Your Honors will recollect tnat yesterday
morning 1 called the atteution ol the Court to an ar¬
ticle in the tfruokiyn DaUy Union commenting upon
this case iu an improper manner. The court took
occasion at the time of takiug a recess yesterday
afternoon to state that it was improper lor a news¬
paper to publish such an article during a trial of
turn kind. 1 said when J calicd we atteuiion of the
Court to it yesterday that I did not know whether
the newspaper had been paid for publishing tins
article or uou I will state now that 1 believe it lias
been paid, and that the course It has pursued since
the commencement of tnis Investigation has been
such that I can arrive at no other conclusion.
I want to atate iurtuer that It Is a charity
to suppose it was paid, and if it lias
not it has been guilty of an uct or brutality towards
a man on trial for ins life uuparaileled in tne history
of journalism. This morning the same paper pub¬
lished an ariic e whicn 1s still wotae than the one
published yesterday. I deem It my duty as one of
tne counsel lor the defence in this case to call the at¬
tention of the Court to the matier in such a auape
that tney may take action upon it. I nave prepared
an aiiidavit embodying theso two articles, staling
the fact of their publication and tne date ol the pub¬
lication ot the newspaper, together with the i.aiue of
the proprietor and editor of the paper, which ( pro¬
pose to subnut to the vouru

SK. MOKKI3 Sl'EAkB.
District Attorney Mortis. i have also a suggestion

to make, u tne Court please. It seems 10 ine
that this proceeding is in bad taste. Hay before
yesterday two peisons who* were witnesses
lor the deteuce on the last trial went to
the different newspaper otlices with a letter
purporting to be signed by one of the jurors on tne
last trial. Tne letter was fa.so. It could have no
other purpose ; there could have iteen no other
motive, no other object man to iniiuencc public
senUinen: in tue case. It was improper, and 1 re¬
gretted to see the letter published, it would hate
been better had it not be*-n published, it was put>-
Iwued in one ol the papers without comment. The
day previous, in one ot ihe New York papers, there
was an article having in view tue same object aud
the same purpose, and it could have had no Oliver,
in the Keening Union, accompanying the letter, was

a statement from tne Juror himseii as to the mode
and manner in which that letter had been procured,
lhe matter was exposed in connection witu the let¬
ter, wmch was entirely proper. 1 regret that there
ihouid have been auything ever said about, any
allusion made to it; but It will not do, if the Canit
please, for the frieuds ot the prisoner. There sua
one of tne men (pointing to one Kenny) wno has
been Instrumental in brluging this aoouL (hernia¬
tion.) The motive la apparent.
Juage Pratt.1 don't i nink it Is proper to discuse

any iacta in this matter before tuts jury.
District Attorney Morris.l think that this is not

the time at wiucu the subject should be brought up.I thin* we had better proceed with the trial and dis¬
pose of one subject at a time.

» OPINION OP TI1B COIHT.
Judge Pratt.The Court oi iu own motion yester¬

day, in cautioning tne jury not to read anything
which might prejudice them, cautioned them not to
read any newspaper articles concerning this trial,
stating that one reosun lor particularly charging
them upon this point was in view of the fact tnat
that article appeared in yesterday's Union, and the
Court took occasion then, in the presence of the re¬
porters of the press, to state that the course was
higniy improper. 1 have not examined this article
yeu

District Attorney Morris.ft so happened that
none of the Jurors who were examined had seen
either of the articles in the pt^per alluded to.
Judge Pratt.Tue Court will take tne paper into

consideration, hut don't think It proper now to dia-
cuss the matter. Tho clerk will place tals on tile.

KMl'ANKI.I.INll TUB JL'KY.
There was considerable difficulty experienced

ia securing the fail jury, which, in fact., was not
accomplished until about half-past twelve o'clock.
District Attorney Morris than opened the case for

the people, staving tho lacts which the prosecution
intended to prove aud contending that tney would
be abie to snow tnai Kdwla I'erry was the person
who had shot and killed Thomas Hayes.
At tue conclusion of Mr. Morris' remarks the

Court took a recess until two o'clock.
Upou the reassembling of the court theexamlna

Lion of witnesses for the people was commenced.
THE TICijTIMONY FOK TUB 1'KOIM.K.

The first witness examined was ofllcer Jones Grant,
ol the Forty-second precinct, who, with oUlcer Camp¬bell, conveyed Hayes to tue station house after the
shooting, uud also to the City Hospital, wnerc he died
upou enteritis.
unicer Leaycraft, of the Jefferson Market Polios

Court, testiUed that alter i'erry baa delivered himself
into custody he took him from New York to IJrook-
lyn: on the way UPlirooklyu witness told prisoner
that tue person who had committed the murder had
done so lorthe purpose or robbery, whereupon i'errysaid that there was no occasion for his robbing any
one, and at the same time he exposed a roll of bills,
including a ten dollar and a twenty dollar note; tne
prisoner also said tie had been ou a spree for two
days, aud Uod oui r knew where ne had Men.

Dr. McMauus. of the City Hospital, stated the re¬
sult of the post mortem examination ol Hayes' body,
as performed by him, and identified the bullet re-
rnovod from the body. On the cross-examination by
Mr. hpencer, however, witness stated that he made
no mark on the ball, and therefore could not distin¬
guish it from any other ball of that size.

Officer Andre, of the Jefferson Market Police Court,
testified to the fact of the prisoner's delivering him¬
self up at tne court. The prisoner also stated that
I'erry had said that two nights previously he had
been at a political meeting in Brooklyn, and after it
adjourned Cad gone on a drunk with a party there.
The prisoner did not say where he was on the night
of the murder.
Mary Mason saw Perry on the evening of the

murder aoout eight o'clock, going out or the gate of
South ferry, New York side, and get on a car which
went along South street; witness entered the same
car and both' rode as tar as the Catharine ferry,
when they left tne car and went up Catharine street;
l'eiry turned down the flrst street on the right hand
side, and that was the last sne saw of him; he was
under the influence of liquor at the time.
l'nomas Dclauey, conductor of the car, in which

Hayes, alter being shot, rode to the Fulton Ferry,
was next examined.

lire District Attorney inquired of him as to what
liayes «aul alter lie Had been shot.
Mr. Spencer objected, and then proceeded to ex¬

amine witness with reference to what occurred pre¬
vious to Hayes' exclamation. Witness stated mat
when ne heard it he was inside the car, going from
tne front to tne rear platform.

District Attorney .Morris' question was admitted,
and in reply thereto
Witness h tared that after he heard the report of

the pistol Hayes exclaimed, -1 am shot; Ed. I'erry
shot me."
Mr. Hpencer excepted, and his exception was

noted.
Delaney men proceeded to narrate what occurred

after this. When Hayes got on the car he said to
wnness, "For fear ol me dying take my number,"
and tuen gave his address as No. Wl Nortu second
street, Wlluatnsourg. The witness was subjected to

a severe cross-examination by Mr. Hpenccr.
Henry Williams, the driver of the car, testified

that he heard Hayvs exclaim, "I am shot; Ned terry
shot me. Take me to the terry." This witness was
also subjected to a close cro»n-examination and in
several instances his statements differed from those
made bv him on the flrst trial.
William Eweos testified that on the day of the

murder fee was conversing witn officer Smith, corner
of Atlantic and Furman streets, about some trouble
in Furman street (meaning the shooting), when Perry
came along and said he did not believe that there
hau been any.
Thomas 01ear, conductor or a car in which Perry

rode a short distance along Columbia street, testiiled
to this tact.
The court then, at hair-past four o'clock, adjourned

until to-day at half-past ten A. M.

The following extraordinary accident recently oc¬
curred at Urexcia. Italy. Two boys caught a mouse,which they bathed In kerosene oil and then set llie
to. lhe frightened animal seized one by the leg,aud before they could detach it from its hold, both
were so severely Uittea that Uiey died within three/4a tta

NEW YORK CITY.
Manners and Matters in the Me¬

tropolis Yesterday.

The Foundling Asylum.Important Addi¬
tion to Bellevne Hospital.Noliool He-

unions . A Land Lottery . Acci¬
dents, Arrests."Keddy" on

the Rampage.Police and *

Miscellaneous Items.

The following record will show the changes in the
temperature ol the weather for the past twenty-Jour
bourn In comparison with the corresponding day of
last year, an Indicated by the thermometer at
lludnnt's pharmacy. Hkkai.d Building, Hroadway,
corner of Ann street:.

1870. 1H«9. 1870.
3 A. M 28 48 31*. M 41 60
fi A. M M 46 6 1*. M 41 48
0 A. M 28 46 9I». 11 41 42

12 M 36 63 12 P. M 41 39
Aveiage temperature yesterday 46}«
Averaue temperature lor corresponding dale

last year 34

There were only elgnt cases of smallpox reported
to the Sanitary Superintendent's office up to fifteen
minutes after two o'clock yesterday.
The proprletor«of the Dure paintings announce

that lo-day and to-morrow will be the last two days
on wcich uon-suiweribers will be admitted to view
these Hue works of art.

The last of Professor Doremus' lectures wtli take
place this evening, being one of the course "delivered
beiore the Youag Men's Christian Association during
the past month. His subject.History of Creation,
biblical and scientific Compared. will, no doubt, ne
ably treated.

Ellen Kane, a poor woman without homo, friends
or means of support, died in Believue Hospital on

Wednesday night. On Saturday Ifutt deceased fell
down an embankment lu seventieth street, and
bein/ taken up insensible was couveyed to the hog-
pital, where death ensued as staled.

The Spring Valley Land Association No. 3 met
yesterday at Dramatic llat! for the purpose of draw¬
ing for the lots belonging ;o the association at Spring
Valley, Rockland county, N. Y. On one or the plow,
as a prize, is located a neat and suusiautiai summer
villa, which was -pulled" in the course oi the draw¬
ing by Mr. Peter J. Bogert, oi tue ilrtu or Mcalis
ic Co.

The remains or an nnknowa man, far advanced In
decomposition, were found floating in the uock foot
of pier 64 East river. Nothing could lie Judged con¬
cerning the age or nativity of deceased. He was
dressed in aark cloth coat, brown pants and vest and
gutter snoes. lu his pockets were touud a imnch or
keys, a-kuile and a small amount of fractional cur¬
rency.

Professor B. W'aterhouje Hawkins will deliver his
lecture on the "Age of Dragons," at Irving Hall, on
Saturday evening next, for the beucilt of disabled
soldiers and sailors. Professor Hawkins is the emi¬
nent Kugllsn naturalist who has been engaged by
the Park Commissioners in the reconstruction oi
fossil remains. The benevolent object ol the lecture
wilt, doubtless, secure hnu a full house. His great
familiarity with this brauch ol science has given iiiui
tne name of a stamurd authority.

The report published in yesterday's Hf.uai.d of the
smashing ol ene of tne wiudows m Seuimon.i' opti¬
cian store, No. 687 Broadway, on Monday night,
was obtained from the Fifteenth preclnt police, aud
It appears was not strictly correct. It was stated
that there was no property stolen. Mr. Hemmons
reports that eight elcgum opera glasses, valued at
about $400, were stolen. He reported tue loss to the
Mercer street station house, but they entered ou tue
blotter ..Nothing lost." |

In the Rekalp, a few days since, a statement ap¬
peared to the effect ttut do successor to Mr.
O'Gorman, as President of the Irish Emigrant
Society, had been elected. An oinctai com¬
munication given Information in regard to
tha error of such statement, aud nays also that
the lo. lowing gentlemen were elected omcer*:.
President, James Lynch; First Vice i'resideut, John
H. Power; Second Vice President, James Olwell;
Kecordmg Secretary, J. J. Campion; Ctiairtuau ot
the f iuanoe Committee, James s. Hennessey.
The Ninth Class Association, of old Grammar

School No. 14, will have their annual reunion din*
?er to-night at the urand Hotel. The association,
owing in a great measure to the exertions of its
president, Jur. Jame* a. Lucas, has been snowu to
t>e such a successiui means or culling together those
who, in their eariy daya, worked and labored with,
and perhaps belabored eacu other, that several sim¬
ilar organizations have been started In imitation 01
this one. i he reunion this evening bids lair to excel
any of its predecessors.
About twelve o'clock yesterday Reinhardt Ben-

rends, a German, thirty-two years of age, called at
the hairdressing saloon of Mr. Kaucbfus, cuatham
street, near Chambers, with bis son, to taite a bath.
Shortly after leaving the water Mr. liebrenda was
taken 111 and died in a few uilnutes. Deceased, who
bud been lil for a long time, was employed In the
factory corner of White ami Centre streets aud lived
at No. 16 Chrystle street. Coroner Uo.llua was noti¬
fied to hold au liiqutHi on the body and gave a per¬
mit lor its removal to the late residence of deceased.

On Wednesday afternoon James Dunphjr, a

laborer, while at work In a sewer in the Boulevard,
was struck on the bead by a heavy stoue which fell
from the bank above and terribly crushed, lie was
ta<en up insensible and removed to Bellevue Hospi¬
tal, where death ensued soon alter admission. Coro¬
ner Plynn was notified to horn an lmjuesi on the
body. Deceased was forty years of age. a uatlve of
Ireland and lived in laitn street, between Fourth
and Fifth avenues, where he has lelt a wiuow and
six children with little or no means or support.

A beautiful little girl, handsomely dressed and
named Oracle, was left at the door of the Foundling
Asylum, No. 17 Bast Twelfth street, a day or two
¦tnce. Some benevolent person should adopt this
Utt>e stranger, who » probably of gentle blood, and
thus secure a blessing. The Foundling Asyiutn. ow¬
ing to the kind ana untiring care mauilested by
Sister M. Irene and her assistants, is now wt nut
accompli, and should receive prompt public atten¬
tion either from tun City Councils or the legislature,
lhus far perseverance ami private assistance have
maintained it, and the great need lor such an estab¬
lishment 19 made every day more apparent.

Quite an Interesting exhibition was given yester¬
day morning at Old Grammar School No. 2», In the
first ward, by the pupils of the female department,
under the direction of Mifcs Katharine W. White,
Principal. The occasion was the distribution of
semi-annual certificates and prizes u> tho most de¬
serving of the pupils. The assembly room ot the
school was crowded to excess, aud the utmost inter¬
est was manifested in the proceedings, which con¬
sisted ot aonga, cnoruses, recitations and exerciscs
in reading. Mr. John A. Sullivan presided, aud, on
behalf of congressman John Fox aud Judge tiogan,
presented two handsome gold medals to the young
ladles whose deportment and advancement during
the past six mouths had been pre-emineut.

A most Important and necessary addition was
added to Bellevue Hospital yesterday. It was dis¬
covered that on the arrival of the hospital ambu¬
lance with persons who bad been accidentally In¬
jured very laborious work ensued In having them
carrita on stretchers to the wards in tli* magical
departments of the bosulial. and that some change
should be resorted to. so that the labor and incon-
venlcuce consequent thereon might be avoided. The
Commissioners gave Warden Breanan lull coutrol In
the matter, and, although It was only submitted to
them on their morniugtour to the Institution, at ten
o'clock last night Mr. Brenaao had his wishes fullygratified. The special ward will contam beds, neut¬
ers and all the other requisites, as well as a small
apartment for thu doctors. It will be seventy feet
long and twenty-four feet wide. It is nicely painted
in oil aud is a pattern of elegance and comtoitror
those who may be so unfortunate as to become iw
iumales. .

POLICE INTKLLItiEWK.

John W. Wood was charged with going to the Me¬
tropolitan Hotel on the :46th lnst. and obtaining food
aud lodging without the means of paying. He was
brougnt to the Tombs and commuted to answer.

John < utter was charged with stealing tweuty-flve
dollars from Kdwaru Trevor while lie was asleep on
the steamer St. Lawrence. Paul W. Keating said he
saw Cotter take the money. Alderman Moore com¬
mitted him to answer.

David Ueld, charged with a burglary al M Fulton
street on Wednesday night, aim attempting to steal
cigars and liquors to the vama of $loo therefrom,
was brought to tba Tombs yesterday and committed
to answer, lu his informal examination Kciu said
be was nineteen years oi age, was born in New
York, resided at b\< dreenwicn street aud was by
trad* a printer, fie said be was guilty of au attemptto commit burglary.
A queer cane waa under UimtigatioQ yesterday,

before Joatlea Blxby, at the YorkvUla PoHoe Court
David K. Stevenson, proprietor of a butcher shop at
the corner or Firtj-fourth street and Eighth avenue,
accused a youmr mau named omaba tttevenson. who
claims to be ibe complainant's son, with atealiny a
$100 horse iroui tun ami selling the same to a man
named John giiiuti. at the horse market. Tbe ac¬
cused was committed, without bail, lor trial.

Officer Maiden, of ibe Twentieth preciuct, yester¬
day arraigned a boy thirteen years of age. nauiea
Klias McKnurht, before Justice Hhantiley, at Jefferson
Market, upon complaint of WllUatu Henley, of 2oo
West Thirty-Unit street, chanted, m company with
two others who are still at large, wltb forcibly open¬
ing tbtt lock on tits trout store door on Wednesday
night with a jimmy ami stealing property valued at
t-lu. lie admitted the charge ami was locke<i up to
answer.

The "Aurora (iuard" bad a ball at l.andinann's
Garden, Sixty-uinth street, ou Wednesday night.
Thomas Cox, of Yorkvllle, and Brian Donahue were
two of those who attended it. Becoming some¬
what excited from the effects of alcohol, theae two
wortnies engaged in a quarrel, during which Cox
almost bit otr a portion of the most prominent organof Donahue1* face and otherwise' disiigtired his
countenance to a considerable extent. Detective
Hamilton, of the Nineteenth precinct, arrested Cox
aud yesterday brought bltu before Justice liixny;but there ue was discharged, Donahue remalug to
Iirosecute.
Gerauima Douadi. proprietor of an oyster saloon

at the corner of Th.rilctb street and Kighih avenue,
was .yesterday arraigned before Justice Sliandley at
Jefferson Market, and allowed to go on his parole
to answer a charge preferred by a pretty young
female about eighteen years of aire, who had form¬
ally been m his employ as a cashier, nani'-d Jenny
Allen, residing at aao West Twentieth street, who
charges tliat since she lett bis employ, me mill nut.,
lie has been continually following ami anno} mg her
by his presence aud by letters. The defence en¬
deavored to prove that the girl oore a bad charac¬
ter, but tared to do mo.

Yesterday afternoon Heddy the Blacksmith came
into the Tombs l'ollco Court, lu custody ol Captain
Waisn, iu a very drunken- condition. Beady has
been on one of his periodical "drunks" for the last
wceK. and uls drunk 'uuess takes the form ol a eon*
Lteti ve spirit. Yesterday be made kdMCtlU upon an
apple woman's stall aud assaulted people in Broad-
way, and finished up oy putting ins naml through a
jeweller's ease, at No. 014 Hr<>adwa). luforiiiatlou
was sent to captain Walsh, who went to arrest
Kcddy, but lleduy beat a retreat into a bird store in
Hroadway; his (light did not save liitu from the
gruip oi the Captain and he was brought belorc
Alderman Moore, who committed nun to auswer
for malicious mischief.

Some time during the afternoon on Wed uesday,
during the absence ironi home of Thomas Wheeler
and family, No. 883 Third avenue, Elijah Howard,
whose father resides on the same Uoor with Mr.
Wheeler, broke into the latter gentleman's rooms and
stole therefrom a silk dress, two pairs of pantaloons
and an overcoat, Mr. WDMllT, on hit return home,
went to the Nineteenth precinct station house, w hero
he placed the particulars or the rooiiery in the
lianus of detectives Iajviih aud Hamilton. The offi¬
cers succeeded in arresting Howard In the Ion of a
painter's shop ou Sixty-first street, and found in his
possession pawn tickets represent ing the property
stolen from Mr. Wheeler. Howard was temporarily
committed yesterday afternoon by Justice mxby, at
the Yoikvliio Police court, lor examination

Between two and three o'clock yesterday morn¬
ing the liquor store of John Kelily, No. 1 o.;i Third
avenue, was entered by burglars, who succeeded in
taking off with them about (is DO in small change.
Ofllcer Michaels, ol the Nmetoeutn precinct. Haw uio
burglars.three in number.emerging Irom the store
lurough i lie cellar door and fired at them, but did

u it succeed in billing any ol them, and they got olT.
oillcers Hamilton and l.evms, who were ui tuc
neighborhood looking alter otner characters, heard
the shooting and caino upon the scene too late, how¬
ever. to make a capture, hubsciiuenily they ar¬
rested one ol tint burglars, named 1'atrick Clifford, it
notoilous thief, at a bail up town. In Clifford's
possession was found souie of the money stoieu from
the store, which Mr. Keilly ldentlned. Clifford was
commuted for trial by Justice Bixby, at the York-
ville l'olit 6 Court, belore whom ne was taken yester¬
day.
Yesterday afternoon a young woman of respecta¬

ble appearance wit-, arraigned before Justice Klxby,
at the Yorkville i'olice Court, charged with picking
the pocket of Mrs. Lydia N. Wllletts, of the lowu of
Jericho, 1.. 1., .vim < rousing to this city ou one ol
the Hunter's 1'oiut ferry boaui. The prisoner, who
gave tier name a* llridget Mc.sally, stated that sue
picked up tue pocketbook on board ol the boat, and
gave it back to the lady it belonged to as won as she
kuew that she was ibe owner ol it. It contained but
seven dollars mid flfty-three cents, and was taken,
so the complainant claimed, by the prisoner from
her dress pocket. At first tue prisoner denied that
she liaa stolen the pocketbook. but when about
beiug searched hi the i wentv -drst prec met station
house, wnere she was conducted by oitlccr Morgan,
she dropped It ou the ground, hhe was « omimrcd
for trial in dciault of bail.

TIE GREAT BORE FIGHT.

The Pneumatic Transit Company Before the
Courts.HowBroadway Staggered -Citizens'

Bights and Companies' Privilege.! -

The Mayor on the Qui Tire.Mo¬
tion for an Injunction.The

City Claims %100,OOO.

Not long since the. IIkiui.d exposed the ract mat
Broadway, between Warren and .Murray streets,
watt perceptibly sinking. The announcement natu¬
rally created some alarm, and not a UUle anxiety
was manifested to ascertain the caue. Willi lux
usual promptness and observation Mayor Hull ap¬
pointed commissioners to examine the underground
operations or the Transit company, to whose bur¬
rowing propensities tbt> shaky condition of the part
of Broadway referred to was attributed. Vested
with fall authority the commissioners entrusted by
the Mayor proceeded to make the apparently much
needed examination. But the superintendent of
the company refused to allow thetn to lnspoct the
works, referring them to the Crotou Board for any
explanation that might be necessary. No satisfac¬
tion whatever was derived from that quaiicr, and
with some evasiveness the commissioners were
Informed that the hoard could deal only with the
Mayor in the matter. Upon this inquiries were
at once set upon foot, but the only information that
could be obtained from the Croton Board, even by
tbe Mayor, was that one ol the officers of the Board
examined the work daily and pronounced it per¬
fectly safe. That announcement, however, served
but utile to allay the exclteineut when subsequently
there appeared in the Ukrxi.d a full exposition of
the plans and purposes 01 the company an<i the
methods about to be adopted to carry them out.
Acting under the knowledge and belief that the
work was being carried on lu contravention of the
charter granted to the company and that serious re¬
sults might arise from the manucr in winch they
were progressing, Mayor llall has requested Mr.
Richard O'Corman, Counsel to the Corporation, to
apply for an injunction enjoining the company from
excavating tho soil beneath any streets of the city
and trom constructing a tunnel or pneumatic tube,
ana that the street mentioned be surrendered aua
restored.

Tfce following is a cop? of the complaint:.
SrruEJiK CoiuiT..The llayur, AM«rwrn awl

Commonalty it; the Cthj or \?tc York tw. The Hcarh
J'liruiiiftcic TrttturU (vnnpunv-.The plaintiffs com¬
plain and allege:.

h irxi.Tuai. the plaintiffs are a municipal corpora¬
tion. having aud exercising tne powess confei re I
U|M>n i hem by their charters and the statutes ol n»«»
Mate prescribing and detiuimr tho same. to whicn
they reier as part of this coinplalut.
Seicwnd.Thai tliev are the owners to fee of that

certain parcel of land in the city of New York, being
a public street therein and known as 'Hro-id way, "

aud are now seized aud In possession thereof.
Third. t hat kne delsndants aro a corporation. In¬

corporated pursuant to the law of the state known
as chapter 4'1 of the laws ol 1*4?, and the laws
amendatory thereof, for tho purpose of consirticiing

a certain ipneutnatic lube aud conveying letters,
packages and mercuandise thereby.
Fourth.That the said defendants, without lawful

right or authority or permission of Uie plaintiffs
herciolore, have entered upon tUe said land at tne
Intersection or Warren street with Broadway, anu
l.ave excavated under said street a large tunnel
eight feet in diameter, extending now in a southerly
direction toward Murra? street 160 feet or there¬
abouts. aud arc now continuing to excavate and
remove tue soil of said Broadway and construct said
tunnel at the rate of about four lineal feet per day.Fifth.The piaiutiils further allege that by reasonof the excavation of the soil unaer said streeLby thodeteiidaiitsand tbe occupaucy of the tunnel ho con¬
structed by them the piulnwTS are and forever willlie prevented from using that portion oi said land
for the purpose ol constructing sewers or layingwater oi gas pipes, or tor any oilier purpose* lorwhich tuey hav« lawful right and aathortiy to use
the space beneath the surface of public streets. The
plaintiff* ihereiore allege that they have sustained
damages by. reason or the acta of the defendants
aforesaid in Hie sum of |ioo,oo>, and that by a con-
iiuuanutrof said acts of the defendants tliev will
susiaiu damages lor which they nave no adequateremedy at law.
Sixth. Maiutiflh thcrerore demand judgment

against said defendant* lor me damages susuuuod

by them, ana that mM «er#nd*nt«, thrtr offler*
¦V«nu. servant* or workmen mar be parpaioaUf
enjoined and restrained from excavating the so*
beneath any xireeu of said elty, and froraconstruoW
ing a tunnel or pnueiuattc tube or tubea thereunder
ana tbat the defendant* aurrender and restore Mia
atiKet to tbem, and that In tne meantime, during tn«
pendency of thu litigation, the said deleudanta W
so real rained ii* the order of this court, and tnai
plaintnft have Judgment lor their costH and »uo«
other relief ax may soem meet to thia court.

RICHARD O'UORMAW,
Counaei to tna Corporation.

Pursuant to tue foregoing a motion will be mad«
In the bupreme court Chambers, and- much interest
la attached to the result of the litigation.

THE WILKES L1I1EL SLIT.
A Crowded Court Itoora.Closing Proceed*

lugs.Summing Up of CouuhcI.
Kloqiicnt Charge to the Jary by

Judge Bedford.The De-
IViidunt Acquitted.

At noon yesterday the Humming up of counsel to
the rase of Saunders D. Brace, charged with libel¬
ling tieorge » liken took place In the C^urt of dena¬
rii He.-wions, Iwfore dunning 8. Bedford. City /adge.
The room wa< well crowded with spectators, par¬
ticularly members of the aporting fraternity and
readers of those Journals, who evinced tan greatest
Interest in the proceeding*, walling with all the pa
tieuoe they could command the cnarg* of the CUT
Judge aud the v >rdtct of the Jury. In the chargt
Judge Hertford quoted the words oi the alleged libel,
and briefly, but very clearly, explained the law of
libel, after which (very appropriate to the occasion)
he very eloquently relerred to the mission and duties
of the newspaper press, wUerela and by what course

of aetlou its liitfii mission was subserved, and In what
lactm it deserved only the scorn and contempt of
the people. *

TEx-Judtr# Clark proceeded to argue that the
alleged Uballous article evidently did not mean Mr.
Wilkes, but soiue other party, who had attacked ths
Turf, rUM una Farm in the complainant's paper.
Ue commented upon the allegation* or the indict¬
ment in au ingenious train or remark, claiming thai
the alleged libellous seuteuces were capable of an
inuocent const ruction.

District Attorney Uarvtn followed on behalf 4t
the people, lie commenced by observing that hs
listened In vain to the defendant's counsel for .
rea.sou or excu.se for tho way In which Mr. Wilkei
had been held up to the publlo for ridicule, hatred
and contempt. Mr. Uarvtn asked the jury If they
thought It complimentary to charge a man with
dealing In substitutes during the great rebellion?
ami then proceeded to show how a person could be
libelled by pictures or by language. Ue commented
upon the signitlcaiit fact mat the defence attempted
to have the case postponed on the ground of the
absence ot a witness named John Morrissey, who
was actually lu court before the trial ol
tue cause fairly conimenoed, but they had not
subpeenaed him. lie also alluded to the fact la
strong terms that the prisoner did not teaury in hla
own behalf, and ciosed with an eloquent appeal t«
the jury to see mat wauton apd malicious attacu
upon private character should be promptly repre¬
hended by a veruict of guilty.

JVltuK UKUKOKli'S CRAKIiK.
Judge Hedfoid iheu proceeded to cliarga the jury

as follows:.
CEitrLKMKV of tug JukY.The defendant at ths

I bar, bauuders D. Biuce, uas oeeu ludicusd uy tue
(¦rand Jury lor lioei, wUich means lor me purpose!
of tills cose -the wanton and inuiicious publication
oi an artloie without jusudcat.on." l hat portion ol
tue aliened libellous article on which tue District
Attorney arfks lor a conviction is as loliows:.
The tecimd Hampton i» so editor aud oot a popular orslur.

He upeued Me mlnut eyee upau lUn eerlb, Heaven kaowe
how, when oi woere. £le grew to tnauboed Uiviug Uovsrnof
tieward mucb because be rulueeu Ui pardob u youth. ui mule-
crellou. For a white lie ituulo lilt lioui i uu the Pacinc ooalt,
teaching (lie auvciiinruu* uico oi tu«t goiauti land Uis value
of law and order: winning linuioi ta.njr as tbr friend and
ti'-ir ol Utu uturueVed ttrouerlca, ana men returning lo New
Vor* Willi tlie epohe ol Irteuduiip, to eetaii.ieh a sporting
paper gaming ueib laure . by ilnviim tUe gruiai * tUiaae T.
Porter, a runie i inau, luto a druuaaid'a grave. Sluee tbsa
Ue ba* ugured at t*.tuy a prize light, nan oeen au boaored
«u«u at the falaoK oi bl. Jame* without tue knowledge of
the <«iieeti ; aaatited lu carrying uu a elupeuaoua war by
«l>euulaling in aubelltuies.

In every ca«e ol alleged newspaper libel tbe pro¬
secution iuuac prove the following facts:. Kirst, is*
publication or me article; secondly, mat the accused

the hum of toe publication oj cue article la ques-
iiou was tbe proprietorand editor ol tbe newspaper
containing tbe article. The prosecution tueu real
ineir awe, auu tbe law throws tbe buidenaf proof
upon tue tleience to prove a justitKatlon, and falling
in this ibe law declares tae acousea utility of tua
cuarge and then It becomes your duty to render a .
verdict accordingly. In order to make out tne case
ior tbe people cue District Attorney cawed lite fol¬
lowing Wituesses:.Mr. diaries J. i- outer, wno testi¬
fies that. oil ibe 4th of January, i»7o, He purchased
a copy ol tbe Jurj, FirUl ami furin of tbe issue of
December 31, imju; tbat tbe i'urj, t'wut
aim Farm wan pubiisned by Maunder* U.
liruce. Judge bowling waa next called,
and naid thai lb bia opinion tbe article m question
reteired lo Mr. (ieorge Wilkes. I be Jauge also testi-
Ued tbat Mr. tosier came before biui an complain¬
ant iu liebalt ol another party ; tbat Mr. Kun.er pre¬
sented a paper to mtu, requested turn to read It, bad
l«;r him, men and inert*, to give bia opinion whether
lue article waa libellous or uou Judge Howling de¬
clined, giving ior a reason tnat be mignt be called
upon an a magistrate to luvesilgai* me mailer, and
reierrud Mr. losu-rto some attorney in order tuat
aitidavus luiglu be drawn up, and tben upon uie
presentation ol tticae auiuavils no would aee wbetber
mere wan suiUcient to grant a warrant. Tbe actio*
ol Judge liow iiug In huh case la on y one of me
many instances of tue high-toned, honor¬
able maimer iu wbtcu be aiinuuistera tbe
criminal taw in tills city. Kecorder naekeit is
next called, und mh tnat 111 bia opiniua tbe
uriicle in question reiers to Jur. George Wilkes. Tbe
Kecorder also tells us mat Air. Wiir.es labored bard
wiui Jim pen and personal influence to make Mr.
Ilrodcrick I niie i Mates Senator. Mr. Haskett la
ca/led; says tbat tlio article in question la Uu opin¬
ion reiers 10 wr. Wilkes, and mat Mr. Wiikcb au<1
Mroderuk Here bosoni mends. Ut. Quack ubusb
sajs tbat lie learned iroiu Mr. Hroderick mat ue bad
made ins will btlore going to California, and tbat
Mr. Brouerick said mat no bad made Mr. W i.ltes lua
residuary legatee. Mr. McGowaii tell* us mat be
ban ueeu a constant reader ol WMBHf Mii.ru, and
tnat be bad never read an article reilectliiK upen tbe
uriaouer. Tins is ibe teatlmony for ibe proswuttoa.
Tbe deience oiler no testimony. Neither did tbe ac¬
cused take advantage of me late atatute allowing
linn to testily auu oiler testimony bimaelf in bta ewa
oeiialt. I Jut, grntieineu, it la my duty to tell yea
mat the same statute wmcb glvea tue accused tbe
right to testily declare* tbat bia omission to do ao
shall create no legal presumption against ntin.
And bow, gentlemen of the jury, i charge youtbat II you llnd, on tbe evideuce, flrsi, tbe lact tbat

»aunder 1». Bruce waa the editor and proprietor of
mo newspaper entitled Ttw farm, i'mj and Mela;
secondly, tbat tbe article In question was published,
ae la alleged; and, thirdly, tuat it is libelous in itfe
character and tia-. reierenco to George Wiikea, and,
fourtblv, waa not published with good molirea
and Justifiable ends. tbeu it becomes y our duty to
rebder a verdict ol guliiy. IX, uowever, you have
any reasonable douut arising upon the evidence
ibnt not based upon surmise or hypotuesis), tueu
that doubt is me properly 01 the defendant aa<t to
should be acquitted. If. however, you have no such
doubt, tben promptly render such a verdict aa tbe
facta warrant.
And bow, gentlemen, In conclusion, f would re¬

mark tnat we are' living m au age iu waicn science
is progressing with rapid strides. And yet we are
only seeing as it were "the beginning oi tbe end."
Tue two uiig:itv nowera of tbe age, uie "press" and
me "telegraph,'' are creating a uew era. Tbe latter
lunusiies wim the rapidity of thought tbe news.
Tue former, the great exponent of thought, dtsseuil-
nates mat news broadcast over the worid, and when
jus', and discreet iu it* assertion*, niaices and un¬
makes. Tue press lias a great mission to faJIL
It assumes responsibilities oi a grave character. it
may shape the destiny of men and ol nations. Wnen
the press.as i am happyTo say is tbe case with tba
majority of newspapers In this city.wields ita
miguty influence, learlesMy and discreetly, it ele¬
vates, ennobles and mgiiines mankind. While, on
the oilier liuuu, if that same press, oy a sordid and
grovelling ubuse of its prerogatives, maliciously in¬
vents la attempts to dragoon public men into paying
pecuniary tribute, or lo lampoon private ciuxena
who retuse to countenance the schemes of Jobbing
reporters, or deliberately leis imagination run riot,
that sensational creations may llil tbe treasuries of
editors wnen iuntat.ng the semblance of houMt
newspaper criticisms, or perverts tbe truth, then the
press degrades, humiliates and demoralizes.
And now, gentlemen, once more to tbe com now

before you. l repeat, that 1 charge you that if you
you llnd on tbe evidence, arst, tbe fact tbat naundsra
D. liruce was the editor aud proprietor of lite news*
paper, on tbe day in question, entitled the yurrn.
Turfana Fieui: secondly, tnat the article in, ques¬tion was published as m alleged; thirdly, tbai it
is libellous in its character and baa reference t#
George Wiues, and fourthly, was not pub.lstiea wit%
good motives and Jtisuaabie ends, then It becomes
your duty to rennet a verdict of guilty. If, bow-
ever, you have any reasonable doaot arising ojoa
the evidence (but not baaed upou surmises or hy¬
potheses), then mat doubt Is tbe property of tne <le-
lendaut and he should l>e acquitted, if. however,
you have no such doubt, then promptly render »ucu
a verdict as the facts warrant.

TUB VUHblCT.
Alter an absence 01 an hour me Jurr returned to

the court with a verdict of not guiiiy. I be spvcia#
tors, aftur - waiting lor the verdict," quietly leit tn&
court without he siigbtest puonc nianuestatlon of
ieeiing ol any Kiud, and tuus ended ttte Allies gi04t
HOC I sulk


